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The effect of Media on the case

• Common rape myths were played out in 
the media

• 1 study analyzed156 articles about the 
Kobe Bryant case from various sources Kobe Bryant case from various sources 
around the country. 65 contained at least 
one rape myth, the most common was that 
the victim was lying. 

• Only 13 articles included statements 
countering rape myths
– Franiuk, Seefelt, Cepress,Vandello



Rape Myth Articles Endorsing     (%)      Articles(n)
1. She’s lying                                42.3            66
2. She asked for it                         8.3             13
3. She wanted it                            31.4           49

Table 1
Percentage of Articles Endorsing Each Rape Myth

3. She wanted it                            31.4           49
4. Rape is trivial                            1.3              2
5. He didn’t mean to                     1.3               2
6. He’s not the type                      17.9            28
7. It only happens to “certain” women 1.9       3

Note: N = 156 articles.



The effect of media on the 
casecase



The “accuser”
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What’s wrong with the term?

• Colorado law defines a person in the 
victim’s position as a “victim” 

• C.R.S. 18-3-401(7) “Victim” means the 
person alleging to have been subjected to person alleging to have been subjected to 
a criminal sexual assault

• The term “accuser” is factually inaccurate
• The STATE brings charges, not the victim
• Why does it only apply in sex crime 

cases?



The REAL Accuser



Media’s adoption of this term has 
changed culture and perception
Children as young as eight years old referred to 

in the media as “accuser” 

It is now the term that is used by most defense 
attorneys, media outlets, courts and by the attorneys, media outlets, courts and by the 
general public



The effect of the media on the 
victim

“Three men in three 
days”days”



The impact of the media on the 
victim

• Most media adhered to their policy of NOT 
naming victim, but in high profile cases, it 
only takes one…



Victim named by radio talk show 
host

• Syndicated talk radio host Tom Leykis 
claimed to reveal the name of the woman 
accusing Kobe Bryant of sexual assault 
because he doesn't believe "you can have because he doesn't believe "you can have 
a fair trial where you know the name of 
one person and not the other." 

• CBS/AP July 24, 2003



The effect of the media on the 
victim

Details of the victim’s life are posted on 
the internet and in international mediathe internet and in international media



Internet hits  as of 12/3/03  
(5 months after the crime)

• “[victim’s name]” = 4,390 hits;
• “Kobe accuser” = 55,200 hits;
• “Kobe accuser bitch” = 2,140 hits;• “Kobe accuser bitch” = 2,140 hits;
• “Kobe accuser slut” = 1,510 hits; 
• “Kobe accuser merchandise” = 1,440 hits;  
• “Kobe accuser photo” = 9,750 hits.
• TOTAL 74,430



Internet Impact

• According to the internet company Terra 
Lycos,  the Bryant case is one of the most 
popular online search topics in its history. 
Only the Sept. 11 attacks, the Iraq war and Only the Sept. 11 attacks, the Iraq war and 
the 2000 presidential election drew more 
attention.



Effect of the media on the victim

• She was on the cover of Globe 
4 times



Victim Impact

Hundreds of death 
threats, two resulting 
in arrests and jail for in arrests and jail for 

two different men



Victim Impact

• One man left a profanity-laced death 
threat on the victim’s answering machine 
in which he threatened to assault her with 
a coat hanger and repeatedly vowed to kill a coat hanger and repeatedly vowed to kill 
her. 

• A second man offered to kill the victim for 
$3 million—$1 million up front and $2 
million after the killing 



Who’s on trial here, anyway?

Judge to allow accuser's sex life as evidence in 
Bryant case

By Jon Sarche, The Associated Press

• In a huge victory for Kobe Bryant's 
defense, the judge in the NBA star's 
sexual assault case ruled Friday that his 
accuser's sex life during the week of their 
encounter can be used against her at trial. 

• USA Today, 7/23/04



How strong is your rape shield law?

• See Colorado’s rape shield law at CRS 
18-3-407 

• The United States Supreme Court has 
unequivocally held that “the First unequivocally held that “the First 
Amendment does not guarantee the press 
a constitutional right of special access to 
information not available to the public 
generally.”  Branzburg v. Hayes, 408 U.S. 
665, 684 (1972). 
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• Colorado State University
– Reports to the CSU police department dropped from 

47 in 2002 to 6 in 2003
• Lt. Karl Swenson (ret), CSU PD

• Moving to end Sexual Assault (MESA)• Moving to end Sexual Assault (MESA)
– Calls to MESA dropped by approximately one third 

during the Kobe Bryant prosecution.  Callers 
expressed specific hesitancy to report to CUPD or to 
victim’s assistance due to their fear of their case 
being made public

• Dr. Janine D’Anniballe, director of MESA, Boulder, CO



SA reports post P v. Bryant

• 8 year old victim in state of Washington 
expressed her concern to the prosecuting 
attorney that her name would be in the 
newspapers if she talked to the DAnewspapers if she talked to the DA
– Yakima County District Attorneys Office

• Reports by numerous communities that 
calls to the hot line dwindled or stopped 
completely.  



Why didn’t we see mass media 
attention based on this?



After the dismissal of the case People 
Magazine was the only major media source 
to seek and print a story detailing the state’s 

evidence in the case



The effect of inaccurate language 
on perceptions of sex crimes

• Using consensual language to describe rape. 
Repetitive use of the phrase “had sex with” when 
describing an adult who molested a child or an 
adult who raped another adult

• Use of the word “allegedly” in connection with 
victim conduct

• Use of the term “accuser” for victims of this
crime

• Focus on victim, not offender, conduct



How jurors are affected by the 
restatement of rape mythsrestatement of rape myths



People v. Jeffrey Marsalis



People v. Jeffrey Marsalis

• Three different rape trials, two with 
multiple victims

• Met most women on match.com
• Pretended to be an astronaut, a Dr. and • Pretended to be an astronaut, a Dr. and 

with the CIA
• Used rape drugs
• 10 PA women testified against him at two 

different trials



People v. Jeffrey Marsalis

• Trial #1, acquitted of all charges (3 
victims)

• Trial #2, acquitted of all rape charges, 
convicted of 2 counts of sexual assault convicted of 2 counts of sexual assault 
and a count of unlawful restraint. (7 
victims) (21 year sentence)

• Trial #3 in May, 2009 involved one victim, 
similar M.O.  Jury of 10 men and 2 women 
convicted him. Sentencing June 30, 2009



People v. Jeffrey Marsalis

• One juror in the second trial that involved three 
victims said that the women’s behaviors were 
“just so hard, so hard to believe”

• “It wasn’t so much the actions of the Jeffrey, but • “It wasn’t so much the actions of the Jeffrey, but 
the actions of the women”

• “You don’t go back with the men.  That don’t 
make sense.” 

• “Like I said, it wasn’t explained too much why 
some of the women would go back”



People v. Jeffrey Marsalis

• Another juror from the second trial said, 
“Deep down” she believed he was guilty 
but during deliberations doubt started 
creeping in and it made it harder to convict creeping in and it made it harder to convict 
him of sexually assaulting all seven.

• “Rape is a really harsh word and if you 
can’t back it up, it is hard for jurors  to find 
a guilty verdict”



People v. Jeffrey Marsalis

• They convicted him of sexually assaulting 
the first victim because she went to the Dr. 
and called the police, and the second 
victim because she had just gotten out of victim because she had just gotten out of 
the hospital and it was hard to believe she 
would have wanted sex when she had 
been ill



Other comments by jurors

• “As soon as she got into that car, 
everything else that happened was 
consensual”

• “We thought a black woman like that • “We thought a black woman like that 
would be flattered by the attention of a 
white doctor”



• “What was she doing walking by herself all 
alone at night?”

• “As soon as she started drinking with him, 
she consented to everything else that she consented to everything else that 
happened”



CALCASA Media Guide 

• http://calcasa.org/wp-
content/uploads/2009/08/media_guide.pdf



Poynter Institute 
“Reporting and writing about sexual 

violence”
• Course offers 

– How to critically assess research and statistics 
involving sexual violence

– To tackle the problems that arise when you're 
reporting on children or other vulnerable peoplereporting on children or other vulnerable people

– To analyze the cultural forces that influence attitudes 
about sex and sexuality

– To separate myth from fact and search for the best 
plan for educating the audience about the real 
dangers of sexual assault and exploitation

– www.poynter.org



Examples of inaccurate language 
in the reporting of  domestic 

violence crimes
• Domestic dispute
• Private family matter
• Family fight

Domestic 
=• Family fight

• Squabble
• Domestic Disturbance
• Incident

Violence
=



The Semantics of Sexism

• John beat Mary
• Mary was beaten by John
• Mary was beaten• Mary was beaten
• Mary is a battered woman

– Jackson Katz, Mentors in Violence Prevention Program 
www.jacksonkatz.org



The Evolution of Language

• Peeping Tom
• Uncooperative victim

• Date rape

• Stalker
• Reluctant or non 

participating victim
• RapeVS

• Date rape
• Victim-less 

prosecution
• He said/she said
• Choke

• Rape
• Evidence based 

prosecution
• Incomplete 

investigation
• Strangle

VS



How jurors are affected by the 
restatement of domestic violence 

myths; comments by jurors

• “If she doesn’t care, why should we?
• “How do we know that she didn’t do this to 

herself?”herself?”
• “It’s her fault for staying”
• “She just made this up to get even with 

him”



DART center article focusing on DV 
reporting post David Brame

• http://dartcenter.org/content/tacoma-
shootings-intensify-debate
– Study by Bullock and Cubert showed that less 

than 23 percent of 230 newspaper articles 
analyzed used labels such as "domestic analyzed used labels such as "domestic 
violence" or "domestic abuse." 

– Almost 48 percent of the articles studied 
suggested either motivation, or an excuse, for 
the attacker, while 17 percent blamed the 
victim. 



Guide for Nevada Media Covering 
Domestic Violence

• http://web.mac.com/nevadapress/nevadap
ress.com/Domestic_violence_guide.html


